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Forced Sterilization of Indigenous Women: Courts should
strongly Condemn this Persistent Form of Gross Violence
against Indigenous Women, their Families and their
Communities

In August, domestic and international tribunals advanced consideration of cases about
forced sterilization of indigenous women. In Canada, the Quebec Superior Court (a trial
court) has authorized a class action suit brought forward by affected indigenous
women, while the Inter-American Court of Human Rights (I-A Court) will decide on the
case of Celia Ramos, a precedent that may be of great assistance to other women, both
within the context of the massive, forced sterilizations that took place in Peru in the
late 1990s and elsewhere.’

Forced sterilization of indigenous women is a gross violation of their fundamental
human rights, including their right to free, prior and informed consent. In many cases,
women were not even informed about the procedures performed on them, and they
discovered the truth much later. The UN Special Rapporteur on the right to health
explains that “guaranteeing informed consent is a fundamental feature of respecting
an individual's autonomy, self-determination and human dignity..."V This practice is
not only a criminal offense against the affected individual victims, but also a
continuation of colonial policies and practices directed at the extermination or
assimilation of indigenous peoples. Moreover, under the Rome Statute, forced
sterilization is characterized as a crime against humanity. That these practices and
associated impunity persist, under the guise of health and reproductive care programs,
is a clear indication of persistent and structural racism against indigenous peoples and
indigenous women and girls.

Various international authorities have rules that forced sterilization constitutes a set of
gross human rights violations, including guarantees against inhumane and degrading
treatment’ In 2018, the UN Committee against Torture (CAT) referred to the
involuntary sterilization of indigenous women in Canada, calling on Canada to ensure
that all instances “are impartially investigated, that the persons responsible are held
accountable and that adequate redress is provided to the victims."v It further
recommended that Canada “[a]ldopt legislative and policy measures to prevent and
criminalize the forced or coerced sterilization of women, particularly by clearly defining
the requirement for free, prior and informed consent with regard to sterilization and
by raising awareness among indigenous women and medical personnel of that
requirement.”Vi In 2019, the Inter American Commission on Human Rights (IACHR)
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expressed its ‘deep concern’ about this practice, urging Canada to “to guarantee
effective access to justice for survivors and their families, to conduct impartial and
immediate investigations, to hold those responsible to account and to take all of the
necessary measures to put an end to the practice of sterilizing women against their
will."vii

The Quebec and other Canadian cases are not isolated as ongoing calls for
investigations and prosecutions in the USA, Greenland, and Peru attest. In Peru, it is
estimated that 270,000 women and 22,000 men were sterilized under the Programa
Nacional de Salud Reproductiva y Planificacion Familiar during the period 1990-2000.
The program mainly targeted indigenous communities and the rural poor.xIn 2001, the
Peruvian Congress started an investigation which concluded that 314,605 women were
sterilized under the Program and many cases lacked registers of consent. Despite the
number of claims and the serious impacts, the Truth and Reconciliation Commission
did not consider this issue. Instead, the victims were forced into a long fight for justice
at the national and international levels.x

In 2000, the case of Maria Mamérita Mestanza Chavez, who died due to post-operation
complications, was admitted by the IACHR.X In 2003, Peru signed an agreement for
friendly settlement, in which it committed to implement measures for integral
reparation, including legislative and policy reforms to ensure non-repetition. Twenty
years later such measures have not been fully implemented X Although an official
registry of victims of forced sterilization was created in 2015 (Registro de Victimas de
Esterilizacion Forzada) with the objective of providing integral support to the affected,
no adequate reparation has been provided.

The |-A Court will now consider the case of Celia Ramos, who died in 1997, nineteen
days after the procedure was performed on her without her consent. This pending
decision may be a first step for the thousands of victims of forced sterilization in Peru
to finally access justice and achieve truth and reparation.V

In Greenland, the Danish government committed to conduct an investigation in 2022
about thousands of Inuit women and girls — “roughly half of all fertile females” — who
were fitted with an intrauterine device during the 1960s and 70sX¥ The Special
Rapporteur on the Rights of Indigenous Peoples called “upon the governments of
Denmark and Greenland to extend the scope of the inquiry into more recent cases and
include the oral testimonies of Inuit women as part of the investigation process.”™ He
further observed that this “dramatically dropped the birth rate of Inuit women leading
to a drastic change in the composition of the Inuit society,” and that the affected
women “are traumatized till today and they seek justice for the pain and suffering
imposed on them...."ii

In its recent General Recommendation No. 39, the UN Committee for the Elimination
of Discrimination Against Women (CEDAW) pointed out the need to respect
indigenous women and girls’ right to free, prior and informed consent in the context
of health care. It notes that they “are often victims of gender-based violence in the
health system, including obstetrics violence; coercive practices, such as involuntary
sterilizations or forced contraception.”i The UN Committee on the Elimination of
Racial Discrimination and several UN Special Procedures have also recently expressed
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their concern about this practice** and its link with violence and discrimination against
indigenous women, and they stressed the need to eradicate it, to investigate
allegations, and provide adequate remedies to victims.

IPRI expresses its solidarity and support to the victims and all those that have
supported their fight for justice on these issues. We urge both the Canadian Courts
and the |I-A Court to uphold international human rights standards and to strongly
condemn these practices. They must consider the collective impacts of the forced
sterilization programs on indigenous peoples and its connection with racism,
discrimination, and colonialism. Adequate remedy for the victims, their families and
communities should be ordered, as well as strong measures to ensure non-repetition.
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